United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
, www, usplo.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/707.948 


11/08/2000 


Tetsuro Ashida 


0879-0289P 


9136 



7590 03/22/2007 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
P.O. Box 747 

Falls Church, VA 22040-0747 



EXAMINER 



BALL VIKKRAM 



ART UNIT 



PAPER NUMBER 



2624 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 03/22/2007 PAPER 

j 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period v^ill apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 





Application No. 


Applicant(s) 


Office Action Summary 


09/707,948 


ASHIDA ET AL 




Art Unit 






Vikkram Bali 


2624 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will eyqplre SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 20 December 2006 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disfposition of Claims 

4) 13 Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-18 is/are rejected. 

7) \3 Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner 

10) 0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 

Priority under 35 U.S.C- § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PT0.892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Tfademarlt Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070319 



Application/Control Number: 09/707,948 Page 2 

Art Unit: 2624 

DETAILED ACTION 

In response to the amendment filled on 12/20/2006, all the amendments to the claims 
have been entered and the action follows: 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specrfication shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 2-6 and 13-18 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. The limitation of "the range of output values mapped ... function is less 
than an entire range of possible output values" is not enabled in the specification in 
such a way as to enable one skilled in the art to which it pertains, or with which it is 
most nearly connected, to make and/or use the invention. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. This application currently nannes joint inventors. In considering patentability of 
the clainns under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1, 7-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Snyder et al (US 61 95474). 

With respect to claim 7 (exemplary claim) Snyder discloses enhancing an image 
that includes a reproducing an image in visible form based on an input image data on 
an output device, (see figure 16) and executing a function automatically changing a part 
of selected image by the user and the selected part is less than the whole, (see col. 8, 
lines 50-68, wherein the user selected subregion is adjusted), as claimed. However, he 
fails explicitly disclose the dynamic range i.e. changing the dynamic range, and a range 
of image information ... is widened compared to a range of image ... when the function 
...is executed, as claimed. But, Snyder does adjust the contrast in the selected 
subregion, (see col. 8, lines 52-54), and the adjusting the contrast is read as the 
"changing dynamic range" because as defined in the specification page 9, lines 23-24, 
and this contrast change widened the range of the part of the image that is viewed, the 
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dynamic range changing is done in order to help the viewer view the part with the grater 
detail, and by adjusting the contrast does the same function. Therefore, it would have 
been obvious to one ordinary skilled in the art at the time of invention to simply utilize 
the contrast adjustment "changing dynamic range" in order to help the user view the 
subregion "part" with more detail. 

With respect to claims 8 and 10, Snyder disclose the invention substantially as 
disclose and as describe above. However, he fails to disclose, the specifying area is 
specified by using the touch panel where the viewer selects the area, as claimed. 
Examiner would like to take the official Notice as the selection of the area using the 
touch panel is well known in the art in apparatus such as games, PDA's, etc. Therefore, 
it would have been obvious to one ordinary skilled in the art at the time of invention to 
simply use the well known feature in the art of the touch panel in order to select the 
desired area to do the dynamic range change of an image. 

Claim 1 is rejected for the same reasons as set forth in the rejection of claim 7, 
as claim 1 is claiming similar subject matter as claim 1 . 

4. Claims 9, and 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Snyder et al (US 6195474)) in view of Molloy (US 6078349). 

With respect to claims 9 and 11-12, Snyder disclose the invention substantially 
as disclose and as describe above. However, he fails to disclose action of the viewer 
viewing the image is a movement of the viewer eye and the area selected is by the eye 
movement having a line of sight detection apparatus, as claimed. Molloy teaches a 
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display apparatus that includes a action of the viewer viewing the image is a movement 
of the viewer eye and the area selected is by the eye movement having a line of sight 
detection apparatus, (see col. 4, lines 29-39, wherein the display 14 does have a screen 
12 the viewer 10 controls the focus of a region 18 by the eye tracking technology see 
col. 9 lines 43-50) as claimed. 

Therefore, it would have been obvious to one ordinary skilled in the art at the 
time of invention to combine the two references because they are analogous as they 
are solving similar problem of image enhancement. The Snyder does include some sort 
of a user interaction in order to do the dynamic range change of the image and the user 
interaction as taught by the Molloy can be introduce in place of the user interaction of 
the Snyder in order to enhance the display of the image. 

5. Claims 2, 3-4, 6, 13, 14 and 16 as best understood are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ueda et al (US 5953459) in view of Snyder et al (US 
6195474). 

With respect to claim 3 (exemplary claim) as best understood Ueda discloses an 
image data input (see figure 2, 10); an image output device (see figure 2, 19); a tone 
conversion characteristic varying device (see figure 39, 132, and col. 38, lines 58-61) 
and image processing device to create the image per the tone characteristic set 
selected by the viewer, (see col. 38 line 58 through col. 39, line 6, the "automatically" is 
read as the processing done by the CPU); the function for ... reproduced image is 
executed, a range of out put values . . . is wider after executing the function, (see the and 
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col. 38, lines 58-61, the values of y is chosen by the user and this values can be 
increased or decreased per the Interest of the viewer and therefore the values are 
widen or not per the function in equation 5 in col. 39, and these values can be less than 
or more than the entire range of the possible out put values) as claimed. However, he 
fails to explicitly disclose the at least a part of the image and wherein the part is less 
than the whole, as claimed. Snyder teaches least a part of the image and wherein the 
part is less than the whole, (see col. 8, lines 50-68, wherein the user selects a 
subregion) as claimed. 

It would have been obvious to one ordinary skilled in the art at the time of 
invention to combine the two references as they are analogous because they are 
solving the similar problem of image processing in order to enhance the image. The 
teaching of Snyder can be incorporated in the system of Ueda in order to have the 
viewer view the image on the display with more clarity. 

With respect to claim 4, Ueda further discloses the playback apparatus being the 
printer, (see figure 38, 116) as claimed. 

With respect to claim 6, Ueda disclose the invention substantially as disclose and 
as describe above. However, he fails to disclose the output device is the display device 
and the specifying area is specified by using the touch panel where the viewer selects 
the area, as claimed. Examiner would like to take the official Notice as the features of 
having the image output device be a display device and the selection of the area using 
the touch panel is well known in the art in apparatus such as PDA's, the output data 
could very well be displayed and could be selected using the touch panel etc. 
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Therefore, it would have been obvious to one ordinary skilled in the art at the tinne of 
invention to sinnply use the well known feature in the art of the touch panel display 
system in order to select the desired area to do the tone conversion of the image. 

Claims 2 and 13 are rejected for the same reasons as set forth in the rejection of 
claim 3, as claims 2 and 13 are claiming similar subject matter as claim 3. 

With respect to claims 14 and 16, Ueda disclose the invention substantially as 
disclose and as describe above. However, he fails to disclose the action of the viewer 
is a manual input to a touch panel device and the specifying area is specified by using 
the touch panel where the viewer select the area, as claimed. Examiner would like to 
take the official Notice as the features of having the image output device be a touch 
panel display device and the selection of the area using the touch panel is well known in 
the art in apparatus such as PDA's, the output data could very well be displayed data as 
long as there is an image memory (see figure 38, 132 output image memory) and could 
be selected using the touch panel etc. Therefore, it would have been obvious to one 
ordinary skilled in the art at the time of invention to simply use the well known feature in 
the art of the touch panel display system in order to select the desired area to do the 
tone conversion of the image. 

6. Claims 5, 15 and 17-18 as best understood are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Ueda et a! (US 5953459) in view of Snyder et al (US 
6195474) and in further view of Molloy (US 6078349). 
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With respect to claim 5, Ueda and Snyder disclose the invention substantially as 
disclose and as describe above. However, they fail to disclose the output device be the 
display device, and the area specifying device comprises a line of sight detection 
apparatus and action of the viewer viewing the image is a movement of the viewer eye 
and the area selected is by the eye movement having a line of sight detection apparatus 
(as claimed in claims 15 and 17-18), as claimed. Examiner would like to take the official 
Notice as the features of having the image output device be a display device, as the 
image output data could very well be displayed on a display before printing the image 
data as long as there is an image memory (see figure 38, 132 output image memory). 
Therefore, it would have been obvious to one ordinary skilled in the art at the time of 
invention to simply use the well known feature in the art of the touch panel display 
system in order to select the desired area to do the tone conversion ,of the image. 
Molloy teaches a display apparatus that includes a action of the viewer viewing the 
image is a movement of the viewer eye and the area selected is by the eye movement 
having a line of sight detection apparatus, (see col. 4, lines 29-39, wherein the display 
14 does have a screen 12 the viewer 10 controls the focus of a region 18 by the eye 
tracking technology see col. 9 lines 43-50) as dainhed. Therefore, it would have been 
obvious to one ordinary skilled in the art at the time of invention to combine the 
references because they are analogous as they are solving similar problem of image 
enhancement. The Ueda and Snyder does include some sort of a user interaction in 
order to do the tone conversion of the image and the user interaction as taught by the 
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Molloy can be introduce in place of the user interaction of the Ueda in order to enhance 
the display of the image. 

Response to Arguments 

7. Applicant's arguments filed 12/20/2006 have been fully considered but they are 
not persuasive. 

Applicant argues that the newly added limitations to the independent claims 1, 
and 7 are not taught by the reference. Examiner disagrees and would like to point the 
attention of the applicant to the rejection of claims 1 and 7 above. 

In response to applicant's argument that there is no suggestion to combine the 
.references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, With respect to 
claims 9 and 11-12, Snyder disclose the invention substantially as disclose and as 
describe above. And, Molloy teaches a display apparatus that includes a action of the 
viewer viewing the image is a movement of the viewer eye and the area selected is by 
the eye movement having a line of sight detection apparatus, (see col. 4, lines 29-39, 
wherein the display 14 does have a screen 12 the viewer 10 controls the focus of a 
region 18 by the eye tracking technology see col. 9 lines 43-50) as claimed. It would 
have been obvious to one ordinary skilled in the art at the time of invention to combine 
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the two references because they are analogous as they are solving similar problem of 
image enhancement. The Snyder does include some sort of a user interaction in order 
to do the dynamic range change of the image, and the user interaction as taught by the 
Molloy can be introduce in place of the user interaction of the Snyder in order to 
enhance the display of the image. 

Applicant argues that the newly added limitations to the independent claims 2, 3 
and 13 are not taught by the reference. Examiner disagrees and would like to point the 
attention of the applicant to the rejection of claims 2, 3 and 13 above. 

Applicant's arguments included challenging the official notice taken by the 
examiner to reject the claims. Examiner would like to present the following reference in 
response to the challenge: 
US Patent 5,606,345 Truchet 

Display and input control device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vikkram Bali whose telephone number is 571 .272.7415. 
The examiner can normally be reached on 7:00 AM - 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on 571.272.6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. /i A 
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